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We look at the need to legally regulate and protect basic traditional values connected with
marriage and family. We consider negative impact of non-traditional sexual relations on family
institution that is a topical problem in modern Europe.

By analyzing family legislation in the Russian Federation we prove the need to recognize
legally moral and ethical values concerning marriage and family relations.
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Cmamus nocssiyena 8onpocam HeoOX0OUMOCMU NPABOBO20 PeyIUPOSAHUs U I0PUOULECKOU
3auumsl OCHOBONONALAIOWUX OMEYECMBEHHbIX MPaouyuil ceMvl u bpaxa. Aemop paccmampusa-
em akmyanbHylo oas cospemennoll Eeponvt npobiemy nHe2camusHo2o 6030eticmsus HempaouyuoH-
HbIX CEeKCYaNbHbIX OMHOWIEHUL HA UHCIMUMYm ceMblU U OPAaKa.

Ha ocnose ananuza cemetinozo 3axonooamenvcmea Poccutickot @edepayuu agmop 060cHO-
8vlBaem 3HAUUMOCIb NPABOBO2O 3AKPENieHUs HPABCMEEHHO-IMUYeCKUX yeHHocmel & cgepe

OpauHoO-ceMelHbIX OMHOULeHUI.

Knrouesvie cnosa: o6pauno-cemetinvie OMHOWICHUS, CeMelHOe NPABO, OCHOBONOLA2AIOUfUE
MPAOUYUOHHBLE YEHHOCIU, HeMPAOUYUOHHbBIE CNOCOObI NAPMHEPCMEd, 0OHONOAbIE OPAKU,; COI03
MYHCUUHBL U JCEHWUHDBL, UHCTNUMYM ceMbU U bpaxa,; 3axonooamenbcmeo P® 6 chpepe cemeiinozo

npasa.

[TocTosTHHBIN MPOIIECC IBOIOMMUH OOIIIE-
CTBA MPUBOJIUT K U3MEHEHUSIM, B TOM UYHCIIC
U B chepe ceMeHO-OpadHbIX oTHOIEeHHH. K
COKaJICHHIO, HE BCETJa 3TU W3MEHEHUs I0-
JIO)KUTENBHO BIIMSIIOT HAa WHCTUTYT CEMbH U
Opaka. DTO OTHOCHTCS K PacHpOCTPaHEHUIO
OJTHOTIOJIBIX COXKHUTEIBCTB M Y3aKOHUBAHUIO
HETPaJAULMOHHBIX OpPaKoB.

Jlroqu HETpaAWIIMOHHON OpHEHTAIUU
CYIIIECTBOBAIIA BCETJa, HO 3TO HE MPUHUMA-
JIOCh KaK COBEPILIEHHO HOPMAJIbHOE SIBJICHUE,
TpeOyroriee MOAIEPKKH CO CTOPOHBI 00IIIe-
CTBa W rocynapctBa. [lepBble BBICTYIUICHUS
TpaXIaH HETPAJUIIMOHHOW OpUEHTAIMH HO-
CIWJIM 3aByaJIUPOBAHHBIN XapakTep, OHU Ka-
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CaJINCh HEOOXOAMMOCTH MPOSBICHUS TEPIH-
MOCTH K JItOJsIM JlaHHOM kateropuu. C noc-
THXKEHUEM ATOMU 11eJTd UMU ObLIa TIOCTaBJIeHA
cienyromas 3ajgaya — y3aKOHHUBAaHUE «OJHO-
noJibix OpakoB». B HacTosiiiee BpemMsi UMEIOT
MPaBO COYETATHCS 3aKOHHBIM OpakoM Tpaxk-
JaHE HETPAJUIIMOHHOW OPHEHTAlMU B TaKUX
crpanax, kak Hunepnanasl, benbrus, Mcna-
uus, Kanama, FOAP, Hopserus, [IBenus,
Ilopryranusi, Wcnangusa, CHIA, Mekcuka,
Aprentuna, bpaswms, Jlanus, BenukoOpu-
TaHus, Y pyraaii, panuus.

HecMoTpst Ha TO, 4TO COXKMTENIBCTBO, a
TeM 0oJiee COKHUTEIBCTBO OJHOIIOIBIX MapT-
HEPOB NPOTHUBOPEUYUT YCTOSBIIUMCS BEKAMHU
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HOpMaM MOpaJii, 0ObIYasiM U BCEM BEIYIIUM
pENIUTUsIM MUPA, HACTYNAaTeIbHOE JIBUKEHUE
aToro 6e3ymus Hanuio. Poccust, SBISSICH €B-
pOIENCKUM TOCyAapCcTBOM, Haumbojee MpH-
BEPKEHHBIM  TPAAUIMOHHBIM  LIEHHOCTSIM,
ceiluac mepeXHBaeT MOCTOSHHBIE HamaJlKu
CTOPOHHHUKOB OJTHOTIONBIX OpaKoB, HO, K CYa-
CTBIO, 3TOMY IPOTHUBOCTOAT KaK HJIEOJIOTHS
PENUTHO3HBIX KOH(ECCHIA, TTPOKUBAIOIINX B
Poccun HaponoB, Tak M 3aKOHOJATENbHBIE
akThl Poccuiickont @enepanuu.

B cBs13u ¢ 0c0001 3HAUUMOCTBIO IS T'O-
CyJapcTBa MOSIBICHUS U (PYHKITHOHUPOBAHUS
ceMeil, BBIMOJHAIONIMX CBOE NpeaHa3Haye-
HHE «I4YeHKHU OOIecTBay», ClIOCOOHON BOCIIH-
TaTh Oynayllee MOKOJEHUE TpakJaH, rocy-
JApCTBO JOJDKHO CTOSITh Ha CTpa)ke MHTepe-
coB cembu. Chepa BOCIIPOU3BOJICTBA TIOTOM-
CTBa U3JIPEBJIE WUrpajia BaXHEHIIyI POJb B
JKU3HU YETIOBEKA.

B cootBercTBUM co cT. 7 KoHCcTUTYyIIMU
Poccuiickoit @enepanuu (nanee — Koncru-
Tyrus), «O0ecreuynBaroTCs TOCyIapCTBEHHAS
MOJJIepKKa CEMbH, MAaTEPUHCTBA, OTIIOBCTBA
u nerctBa» [1. Ct. 7]. [laHHas cTrathsl peanu-
3yerca CemelHbIM KogekcoM Poccuiickoit
Oenepannn (manee — Koxaekc): «Cembsi, Ma-
TEPUHCTBO, OTLIOBCTBO U JIE€TCTBO B Poccuii-
ckoil Denepanuv HAXOAATCA MO 3AIUTOU
rocynapcta» [1. Cr. 1].

PoccuiickuM ceMeMHBIM 3aKOHOIATEIb-
CTBOM «Opakom» IMPHU3HAETCS COK03 MYKUH-
HBI U JKEHIIMHBI, TaK KaK OJHUM U3 YCJIOBHIA
3aKTIOUYCHUs Opaka sIBIISIETCS «B3aUMHOE
TOOPOBOJIBHOE COIJIacue MYXKYMHBI M JKEH-
[IMHBI, BCTYMAIOMUX B Opak, U JOCTUKCHHE
umMu Opaunoro Bo3pacta» [3. Cr. 12] m
«...TMpU3HAETCs Opak, 3aKIIOYCHHBINA TOIBKO
B OpraHax 3allMCH aKTOB I'Pa)XIaHCKOTO CO-
crostHus» [ 3. ct. 2]. Takum 00pazom, ceMbsl B
Poccuiickoilt @enepanun MOHUMAETCS U MPHU-
3HAeTCsl B €€ TPAAUI[MOHHOM 3HA4YE€HHH, IO-
3TOMY TOCYJIapCTBO CTOMUT Ha 3alllUTE WMEH-
HO CEMEWHO-OpavyHbIX OTHOIIEHHH, PEruct-
pPUPYEMBIX B COOTBETCTBUHU C 3aKOHOJATEINb-
CTBOM.

OcCHOBHBIE HOpPMBI COBPEMEHHOTO ce-
MEHHOro TpaBa UMEIOT HCTOPUYECKUE KOP-
HU, Oa3UPYIONIUECs HA TPAAMIUAX UM OObIva-
sx. B ¢dopmupoBannu Poccuiickoro cemeii-
HOTO TIpaBa MPOCIEKHUBACTCS 3HAYUTEIHHOE
BIIMSIHUE TaTpUapXalbHBIX BPEMEH, HANpHU-
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Mep: MOHOTramusi, OTpHUIaHWE HHIECTa, 3a-
npet Ha Opak ¢ JIMIOM, CTPAJAAIOIIUM IICUXU-
YECKUMH  PACCTPOICTBaMM, OIpEACIICHHUE
MUHUMAaJIbHOT'O OpayHOro BO3pacTa.

CaMbIMH TJIaBHBIMH TPAJIUIUSIMU BCETAA
CUHUTAJNCh M CUUTAIOTCS CEMEWHBbIE Tpau-
MM, TaK KaKk YEeJIOBEK B MEPBYIO OYepe.lb
peain3yeTcsi B CEMEMHBIX OTHOILIEHUSX, He-
pa3pbIBHO CBSI3aHHBIX ¢ 00IIecTBOM. Peryms-
TOpPOM OOIIIECTBEHHBIX OTHOIIEHUH B MpPO-
[IUIOM OBLTM TPaaWIliU, a B COBPEMEHHOM
o01iecTBe TpaJUIIMOHHBIE CEMEITHbIE 1IEHHO-
CTH TpaHC(HOPMHUPOBAIUCEH B MPABOBBIC HOP-
Mbl, PEryJUPYIOIIHE CEMEWHOE MpaBo. ITO
nepepacTaHne BeKaMu  C(HOPMUPOBAHHBIX
TPaJULIMOHHBIX MPABUJI B MPABOBBIE HOPMBI
SIBJSIETCS HEOOXOAMMBIM (PaKTOPOM JIJIsL CO-
XpaHEHUsl MHCTUTYTa CeMbH U Opaka. Crieno-
BaHUWE CEMEWHBIM TPAAMUIMIM, YETKO Ouep-
YUBAIOIIUM POJIM YYaCTHUKOB, OMNpPEAeIsiio-
XM OOIIMI B3IJIsSA Ha BOCIHUTAHUE ICTEH,
HATOJTHSIONIUM COI03 MY>KUYMHBI M KEHIIUHBI
yBa)XKEHHEM K CTaplIeMy MOKOJICHHIO, JTH000-
BBIO K JIETSIM YKpeEIUIsieT OpadHbliil coto3. YT-
paTa OCHOBOMNOJIATAIOIIUX TPAAULIUNA TPUBO-
AT K pa3pylieHUI0 BeKaMu c(HOpMHUpOBaH-
HBIX TIOHSATUH O Opake u cembe. Ecim Giaro-
MPUATHOE BIMSIHHE TPaauluid Ha (OpMUPO-
BaHHE CEMbH U B LI€JIOM OOIIEeCTBa HEOCIO-
pUMBI, TO OOJBIIIOE COMHEHHE BBI3BIBAIOT
COBpEMEHHBIE HOBOBBEICHHS B 00JacTu
Opa4HO-CEeMEWHBIX OTHOIICHUI B BHJIE PErH-
CTpaluy OpaKkoB OJTHOMOJBIX MTAPTHEPOB.

Camu mo cebe ceKkcyalbHble KOHTAKTBI
JUI HETPAAUIIMOHHOW OpUEHTAIlMN HE HaXo-
JITCS TIOJ 3alPeTOM POCCHMCKHUX 3aKOHOB.
ITo poccuiickoMy 3aKOHOAATEIBCTBY CEKCY-
aJlbHasi OPHEHTAIUsl HE BIMSIET HA MPaBOBOU
CTaTyC 4yeJoBeKa U Ipa)KJIaHuHA, HO aduUIIH-
pOBaHME dTUX KOHTAKTOB SIBISICTCS O€3HpaB-
CTBEHHBIM, TaK KaK 3TO 3aTparuBaeT HPaBCT-
BEHHBIC YCTOM Hamero ooOmiectBa. Takwue
CHOCOObl  HETPaJMIMOHHOTO TMapTHEPCTBA
SIBIITFOTCSI CYpPOTaTHBIMU, HETJIOJOTBOPHBI-
MU, HE UMEIOUIMMH OYAyIIero, He MPUHOCS-
IIUMH TIOJIB3bI OOIIECTBY, MPHUBOISAIIUMH K
BBIPOXK/ICHUIO YEJIOBEYECTBA.

Kak orMewanu puMcKkue IOpUCTBI, TIPAaBO
— 3TO TO, YTO «II0JIE3HO BCEM HJIM MHOTUM B
KakoM-Tubo rocynapctee» [6]. Tak mouemy
K€ HaMH JIOJDKHBI OBITh MpHU3HAHBI (POPMBI
CYILIECTBOBAHUS JIIOJIEH, pa3pylIaoliue MO-



FOPUANYECKUE HAVKUN

pajbHble M HPaBCTBEHHbIE IeHHOCTU? Benb
BbIIIIEYKA3aHHbIE TpakJaHe, K CYacThlo, Ha-
XOJSTCST B MEHBIIMHCTBE U TMpEAJiaracMble
MU OTHOILIEHUS JaJIeKO HE IMOJIE3Hbl HU 00-
HIECTBY, HA TOCYAApCTBY B IEJIOM, T.K. OHU
MIPOTUBOECTECTBEHHBI, MPOTUBOpEYAT Tpa-
JULUSAM U LIEHHOCTSM CEMbH, MaTEpUHCTBA,
OTIIOBCTBA, JIETCTBA.

O®enepanbHbiM  3aKkOHOM  P® ot
29.03.2013 1. Ne 135-®3 «O BHeceHHM U3-
MEHEHUH B CTaThlo 5 PDenepanibHOro 3aKOHa
"O 3ammTe aere or WHGOPMAIMH, TPHYIN-
HSAIOLEN Bpel UX 3/I0pPOBBIO M Pa3BUTHIO" U
OTIEeNbHBIE 3aKOHOJATENbHbIE aKTEl Poccuii-
ckoil Denepalvy B LEISIX 3alUATHI JE€TEH OT
uH(boOpMalliy, IponaraHaupyromnieil orpua-
HUE TPATUIHUOHHBIX CEMEUHBIX IIEHHOCTEW»
(nanee — ®denepanbHbIN 3aKOH) BBEJICHA CTa-
Ths1 6.21 Kogekca Poccuiickoit denepanuu
00 aTMUHUCTPATUBHBIX MPABOHAPYIICHUIX
(manee — KoAIl P®) [4. Cr. 3]. Yka3anHoU
cratbeil KoAIl P® ycranoBneHa aJiMUHHUCT-
paTHBHas OTBETCTBEHHOCTh 3a IpPOMaraHmay
HETPaJAUIIMOHHBIX CEKCYaIbHBIX OTHOIIECHUN
CpeIu HECOBEPIIEHHOJETHUX, BBIpaXKalo-
OIYIOCS B PACIpPOCTpaHEHWH HHQPOpPMAIUH,
HaIpaBJieHHOW Ha (QOpMHpOBaHHE y HECO-
BEPIICHHOJIETHUX HETPAAUIIMOHHBIX CEKCY-
aIbHBIX YCTAHOBOK, NMPHUBJIEKATEILHOCTH He-
TPAAUIIMOHHBIX CEKCYaJbHbIX OTHOIICHHUIA,
HCKaXEHHOTO IMPE/ICTABICHUS O COLMATbHON
PaBHOLIEHHOCTH TPAAUIMOHHBIX U HETPaIU-
IIUOHHBIX CEKCYyaJbHBIX OTHOLICHHH, JH6O
HaBs3bIBaHWE MH(DOpPMAIIMKU O HETPAIUIIMOH-
HBIX CEKCYyaJIbHBIX OTHOUICHHSX, BBI3BIBAIO-
el MHTEpeC K TaKUM OTHOIIEHHUSM, €CIU
9TH JEHCTBUS HE cojepKaT YyrojJOBHO Haka-
3yemoro aesaus [2. Ct. 6.21].

[Ipunstue nanHoro denepanbHOro 3a-
KOHa BBICHIUM OpPraHOM TOCYAapCTBEHHOU
Biactu Poccuiickoii denepanm UMeno 3Ha-
YUTEIbHBIM PE30HAHC BO BCEM MHpE, TaK Kak
3TUM TIPaBOBBIM akTOM Poccuiickoe rocy-
JApCTBO TOJTBEPIUIIO CBOIO MPUBEPIKEH-
HOCTb TpPAJUIMOHHBIM CEMEHHBIM IEHHO-
CTSIM W BCTAJIO 3a 3aIIUTY JAETe OT BIUSHUSA
HEraTUBHBIX CHJI, BCe OOJIbIIE MpomaraHiu-
pYIOLIUX MPOTUBOECTECTBEHHBIE TOJOBBIC
BJICUCHUS U OJIYI.

CeromHs BCTaJl BOPOC O HEOOXOAMMO-
CTH BbIIEJICHUS MPABOBBIX KATErOpPHil MOHS-
THUSL «CEMBS» U «Opak», KOTOpble ObI o0ecte-
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YUBAJU  IOPUJIMYECKYIO  OIPEJEICHHOCTD.
DTO HEOOXOIMMO NJIsi HEJOIYIICHHUS HACTY-
MaTeIbHOTO JBUKEHUS CTOPOHHUKOB «OIHO-
MOJIBIX OpakoB» W «OJHOIOJIBIX CEMEi»,
MIPUHUKAIOLIUX CBOUM CYIIECTBOBAHUEM YC-
TOW Opaka ¥ CEMBbH.

HcropudeckuM JOKYMEHTOM IO CBOEM
3HauuMOCTH sBisieTcs Iloctanosnenne Kon-
CTUTYLMOHHOro cyaa Poccuiickont ®enepa-
uun ot 23.09.2014 r. Ne 24-I1 «Ilo neny o
npoBepke Konctutynmonnoctu wyactu 1,
cratbu 6.21 Kogekca Poccuiickoit ®denepa-
MM 00 aJIMUHUCTPATUBHBIX IPaBOHAPYIIIE-
HUSX B CBSI3M C anoOoil rpaxkman H.A.
AnekceeBa, S.H. EBrymenko u [[.A. Vcaxo-
Ba» (nmanee — [locTaHoBiIeHUE), KOTOPBINA TTO-
CTaHOBMJI, 4YTO JaHHas CTaTh
«...HaIpaBJIieHa Ha 3aIUTY TaAKUX KOHCTHUTY-
IIMOHHO 3HAYMMBIX IIEHHOCTEH, KaK CEMbS U
JIETCTBO, a TAaK)Ke€ Ha MPEJOTBPAILCHUE MPH-
YUHEHHUs Bpela 3J0POBBI0 HECOBEPIIECHHO-
JIETHUX, UX HPABCTBEHHOMY U JIyXOBHOMY
Pa3BUTHIO U HE TIPEAIoJaraeT BMeIaTeabCT-
Ba B cdepy UHANBUAYAILHONH aBTOHOMMUH,
BKJIIOYAs CEKCYaJbHOE CaMOOIpEIeIICHUE
JIUYHOCTH. .. » [5].

ITynkT 2 IlocTaHOBIIEHHS YKa3bIBaeT Ha
3HAYMMOCTh HPAaBCTBEHHBIX IIEHHOCTEH, Ipe-
JOTIPEICTICHHBIX HCTOPUYECKUMH, KYJIbTYp-
HBIMH ¥ WHBIMH TPAIUIMSIMH MHOTOHAIIHO-
HaJIbHOTO Hapojaa Poccutickoit denepanuu.

[Iynkr 3 IlocraHoBieHUs NOATBEPIAUI
MOHMMaHue Opaka Kak COr3a MYXYHHBI H
JKCHIIIUHBI U CO3JaHHE CEMbU B COOTBETCT-
BHU C HAIMOHAJILHBIM 3aKOHOIATEILCTBOM,
PEryJIUPYIOIIMM OCYILECTBIEHUE ITOTO Ipa-
Ba, KOTOPOE, B CBOKO OYEpPEib, OPUCHTUPYET-
Csl Ha BEKOBBIEC MPUOPUTETHI B BOIPOCAX Ce-
MbH U Opaxa.

MpbI IpuXoAuM K MIOHUMAHHUIO TOTO, YTO
0OJBIIIOE BHHUMaHUE HEOOXOJIUMO YIEISITh
HPaBCTBEHHOCTHU, W 3Ta KOHCTUTYIMOHHAs
HOpMa Bce Oombine mpuoOpeTaeT (HOPMBI
IopuArdecKoro moHsTus. llpunuia HEoOXo-
JTUMOCTh JIeTaIN3allud TIOHSITHS HPABCTBEH-
HOCTH KakK HpPaBCTBEHHO-IIPABOBON HOPMBI
JUTSI IPaBOTIPUMEHHUTEITLHON TTPAKTUKH.
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